Mineral Concession System

In the federal structure of India, the State Governments are the owner of minerals located
within the boundaries of the State concerned. In accordance with article 297 of the
Constitution, the Central Government is the owner of the minerals underlying the ocean
within the territorial waters or the Exclusive Economic Zone of India. In this connection,
entry at serial No. 23 of List Il (State list) to the Constitution provides that ‘Regulation of
mines and mineral development subject to the provisions of List | with respect to regulation
and development under the control of the Union’, are within the purview of States while
entry at serial No. 54 of List | states that ‘Regulation of mines and mineral development to
the extent to which such regulation and development under the control of the Union is
declared by Parliament by law to be expedient in the public interest’ shall be within the
purview of the Central Government. In pursuance to entry at serial No. 54 of List I,
Parliament has passed legislation titled ‘The Mines & Minerals (Development and
Regulation) Act, 1957’ as Central Act (No. 67 of 1957).

The State Governments grant the mineral concessions for all the minerals located within the
boundary of the State, under the provisions of the Mines and Minerals (Development and
Regulation) Act, 1957 (MMDR) and Mineral Concession Rules, 1960 ( MCR) framed
thereunder. Under the provisions of the MMDR Act, 1957 and MCR, 1960, prior approval
of the Central Government is required in the following cases:

= Granting mineral concessions in respect of minerals specified in the First Schedule to
the Mines and Minerals (Development and Regulation) Act, 1957.

= Granting areas under prospecting licence and mining lease to a person in excess of
limits prescribed under Section 6(1)(a) and Section 6(1)(b) of the Act.

= Imposing special condition(s) in mining lease under Rule 27(3), in prospecting licence
under Rule 14(3) and in reconnaissance permit under Rule 7(3) of Mineral Concession
Rules, 1960 over and above the conditions prescribed in MCR, 1960.

= Granting mineral concession in an area previously reserved by the Government, or
previously held under a mineral concession, without first notifying the same by
relaxing the provisions of Rule 59(1) under Rule 59(2) of MCR, 1960.

= Revision of any order made by State Government with respect to any mineral except a
minor mineral. ( Section 30 of MMDR Act.)

= Relaxation of Rules in special cases under Section 31 of the Act, keeping in view the
interest of mineral development.



Status of Mineral Concessions

There are three kinds of mineral concessions, viz Reconnaissance Permit(RP), Prospecting
License(PL) and Mining Lease(ML).

RP is granted for preliminary prospecting of a mineral through regional, aerial, geophysical
or geochemical surveys and geological mapping. The RP for any mineral or prescribed
group of associated minerals is granted for 3 years and for a maximum area of 5,000 sq.
kms, to be relinquished progressively. After 2 years, the area should be reduced to 1,000
sg. kms or 50% of the area granted, whichever is less. At the end of 3 years, area held
under an RP should be reduced to 25 sq kms. In a State, a person can be granted a
maximum area of 10,000 sq. kms under RP subject to the condition that area in a single RP
does not exceed 5000 sg. kms. A RP holder has preferential right to obtain PL(s) in the area
concerned.

PL is granted for undertaking operations for the purpose of exploring, locating or proving
mineral deposit. A PL for any mineral or prescribed group of associated minerals is granted
for a maximum period of 3 years. A PL can be renewed in such a manner that the total
period for which a PL is granted does not exceed 5 years. In a State, a person can be
granted a maximum area of 25 sg. kms in one or more PLs, but if the Central Government
is of the opinion that in the interest of development of any mineral it is necessary to do so,
the maximum area limit can be relaxed. A PL holder has preferential right to obtain ML in
the area concerned.

ML is granted for undertaking operations for winning any mineral. A ML for any mineral or
prescribed group of associated minerals is granted for a minimum period of 20 years and a
maximum period of 30 years. A ML can be renewed for periods not exceeding 20 years
each. In a State, a person can be granted a maximum area of 10 sqg. kms in one or more
MLs, but if the Central Government is of the opinion that in the interest of development of
any mineral it is necessary to do so, the maximum area limit can be relaxed.

The position regarding RP/PL/ML proposals received and disposed of by Ministry of Mines
is given in Annexures 5.1, 5.2 and 5.3.

Major initiatives

The Ministry of Mines has, in consultation with the State Governments, issued detailed
guidelines on 24" June,2009 and 9" February,2010, in order to bring more
clarity in processing of the mineral concession proposals under the Mines and Minerals
(Development & Regulation) Act, 1957 and Mineral Concession Rules, 1960. The
guidelines also seek to ensure application of uniform criteria by the State Governments
while examining and recommending proposals to the Central Government.

The Ministry of Mines has constituted a Central Coordination-cum-Empowered Committee
(CEC) on 4 March, 2009, under the chairpersonship of Secretary (Mines) to monitor and
minimize delays at various levels in grant of approvals for mineral concession applications.
Besides senior officers of the Ministry of Mines, the CEC comprises representatives of the
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Ministry of Environment and Forests (separate representations), Ministry of Defence,
Ministry of Home Affairs, Ministry of Steel, Directorate General of Civil Aviation, Geological
Survey of India and Indian Bureau of Mines. Representatives of Departments of the State
Government dealing with Mining and Geology in mineral-rich States are also co-opted in
the Commiittee.

The first meeting of the CEC was held under the chairpersonship of Secretary (Mines) on
24" July, 2009. The Committee reviewed the procedure followed by the State Governments
and the Central Ministries/Agencies for processing mineral concession applications with a
view to identifying the areas for improvement. One of the main decisions taken in the first
meeting was that a Coordination-cum-Empowered Committee should be constituted in
each State wunder the chairmanship of Chief Secretary or Additional Chief
Secretary/Principal Secretary of the Mining/Industries Department with representation from
all Departments / institutions concerned.

The second meeting of the CEC was held under the chairpersonship of Secretary (Mines) on
22" December, 2009. The Committee reviewed various important aspects relating to
mineral concessions viz., constitution of State level Empowered Committees, measures to
tackle illegal mining, adoption of model State Mineral Policies, minimizing delays at various
levels including delay in forest clearance, reducing delays in execution of lease/licence
subsequent to prior approval of the Central Government, proper utilization of periphery
development funds, and adoption of a more transparent policy on ‘special reasons’ for
invoking section 11 (5) of the MMDR Act, 1957 while considering a later applicant. The
Committee took decisions on these aspects aimed at improving the mineral concession
system.

Web based Mineral Concession Approval System

The Web based Mineral Concession System is operational in the Ministry of Mines and is
being used to monitor the progress of applications received in the Ministry, recommended
by the State Governments in favour of a particular applicant in respect of Reconnaissance
Permit (RP) Prospecting Licence (PL) Mining Leases (ML) for major minerals specified in the
first schedule of the MMDR Act, 1957. The status of proposals is available online on the
website of the Ministry. The system is being extended to capture the post approval
activities.

Revision Cases

Under Section 30 of the Mines and Minerals [Development & Regulation] Act, 1957
(MMDR Act, 1957), the Ministry of Mines exercises its revisionary powers in dealing with
the revision applications filed by the applicants who are aggrieved by any order passed by
the State Government or any other authority in exercise of the powers conferred by the
MMDR Act. The Mineral Concession Rules, 1960 (MCR 1960) prescribes the detailed
procedure for filing and disposal of revision applications under Rule 54 and 55.

In view of the high pendency, directions of the High Courts in several cases for expeditious
disposal, and complaints of delays, new guidelines vide letter/order dated 16.12.2009 have
been issued so that the provisions of Section 30 of the MMDR Act, 1957 and Rule 54 and



55 of Mineral Concession Rules, 1960 are enforced with reference to procedure and time
limits and to obviate scope for delay.

A New software for effective monitoring of the revision applications has been developed by
which revision application details, status, final decisions, reports etc. are available on
Intramines. The data will be released on to internet by end of June,2010.

A System to monitor the Revision Applications received in the Ministry of Mines has
been conceptualized, designed and developed. The system keep tracks of the various stages
of the Revision Application filed by various applicants till their final disposal. The system is
web enabled and is available on the intranet site of the Ministry. Internet outputs will be
available in the first quarter of 2010-11.

A total of 160 revision applications were disposed off during the period from 1.4.2009 to
31.12.2009. A Statement indicating age wise State wise pendency of revision applications
is given at Table 5.1.

Table 5.1
Age Wise Pendency of Revision Application under Section 30 of MMDR Act, as on
02/02/2010
SI.  State 0-1Year 1-2Years 2 - 3 YearsMore than 3 Years
Pendency

1 ANDHRA PRADESH 16 35 15 26
2 BIHAR 1 0 0 1
3 CHATTISGARH 9 14 22 26
4  GOA 6 1 1 6
5  GUJARAT 39 17 26 21
6  HARYANA 0 0 1 7
7 JHARKHAND 1 9 0 0
8  KARNATAKA 16 18 8 3
9  KERALA 0 1 0 1
10 MADHYA PRADESH 96 67 78 92
11  MAHARASHTRA 28 16 4 6
12 ORISSA 7 7 46 111
13 RAJASTHAN 34 115 115 138
14 TAMIL NADU 9 3 3 22
15 UTTAR PRADESH 2 0 0 0
16 UTTARANCHAL 1 1 0 7
17  WEST BENGAL 1 0 0 0

Total 266 304 319 467
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